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Upcoming Webinar: Sexual Harassment: Have We
Reached a Tipping Point? 
 
February 22, 2018—2:00 PM EST 
Presenter: Erica Rocush, Partner, Lewis Brisbois   
 
This webinar will explore an overview of the Federal laws and their application
in the wake of recent public sexual harassment scandals. The content will
provide employers with an understanding of the significant components of a
successful sexual harassment program and strategic initiatives to prevent
future incidents. 
 
Click here to register

Back to Top

Industry News
Compliance Bulletin: Court Vacates EEOC’s Wellness
Rules for 2019
 

On December 20, 2017, the U.S. District Court for the District of
Columbia vacated key provisions of the Equal Employment Opportunity
Commission’s (EEOC) final rules for employer-sponsored wellness plans.
However, to avoid disruption to employers, the court stayed its ruling until Jan.
1, 2019. It is possible that the EEOC will issue new wellness rules prior to 2019,
so employers should continue to monitor any developments related to the
EEOC’s rules. 
 
This Compliance Bulletin summarizes the court’s ruling and provides action
steps for employers. 
 
Read Compliance Bulletin here
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Compliance Bulletin: New Tax Law Includes Changes for
Employee Benefits
 

On December 22, 2017, President Donald Trump signed The Tax Cuts and
Jobs Act into law. This new Act includes federal tax law changes that impact
employee benefits. For example, effective for 2018, employees can no longer
receive tax-free reimbursements of moving expenses or bicycle commuting
costs. Also, the new law creates a temporary tax credit for employers that
provide paid family and medical leave. 
 
This Compliance Bulletin summarizes these employee benefit changes.
Employers should start working with their tax advisors to determine how the tax
changes will impact their businesses.

Read Compliance Bulletin here
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Compliance Bulletin: Furnishing Deadline Delayed for
2017 ACA Reporting
On December 22, 2017, the Internal Revenue Service (IRS) issued Notice
2018-06, which extended the 2017 deadline for furnishing statements to
individuals under Sections 6055 and 6056, to March 2, 2018.  Notice 2018-
06 also extended good-faith relief from penalties for 2017 reporting. 
 
However, the notice does not extend the February 28, 2018 due date for filing
forms with the IRS for 2017. This Affordable Care Act (ACA) bulletin outlines
the new due date and additional guidance in this notice.

Read Compliance Bulletin here
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News Brief: House and Senate Pass Tax Reform Bill
On Dec. 20, 2017, the tax reform bill, called the Tax Cuts and Jobs Act, passed
both the U.S. Senate and the U.S. House of Representatives. The bill is now
expected to be signed into law by President Trump by the end of the day. 
 
This tax reform bill, drafted based on a tax reform plan that was developed in
consultation with the Trump administration, will make significant changes to the
federal tax code. Specifically, the tax reform bill will have a substantial impact
on businesses

Click here to read the full article
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Compliance Bulletin: Paid Sick Leave – State Law
Overview
Currently, eight states and the District of Columbia have enacted statewide
laws that require employers to provide paid sick leave benefits to employees.
Employers that are subject to these laws may face compliance challenges as
they update their existing leave policies for the new requirements. 
 
This Compliance Overview summarizes the current states with statewide paid
sick leave laws and their general requirements.

Click here for Bulletin
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Meet Our Team
Our team consists of 25 employees; each newsletter we take time to highlight
some of our employees. To see our leadership team click here; to see all
employees please click here.

Jacqueline DePolo  
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Vice President, Health and Benefits

What’s the greatest bit of advice a parent or
mentor has given you? 
Everything happens for a reason. 
 
What is one of the things on your bucket list? 
Travel cross country for several weeks with my family.

Thomas W. Blankemeyer  

Analyst

What’s the greatest bit of advice a parent or mentor
has given you? 
My mom always said, “It’s never wrong to be nice.” 
  
What is one of the things on your bucket list? 
My number one bucket list item is to go on a cross-country road trip.

Margaret A. Lacek, EA, FSA, FCA,

MAAA 

Senior Consultant and Actuary

What’s the greatest bit of advice a parent or
mentor has given you?  
My parents gave me the best piece of advice that I
have ever received, not in words, but by living lives of
integrity. 
 

What is one of the things on your bucket list? 
My bucket list includes taking a family vacation by train to one of the western
national parks.

Nicole M. Emreschak, GBDS 
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Analyst
What’s the greatest bit of advice a parent or mentor
has given you? 

Be who you want to be, not what others want to see.  

  

What is one of the things on your bucket list? 

I don't have a bucket list.  

 

Patty Tosto  
Senior Analyst
What’s the greatest bit of advice a parent or
mentor has given you?  
Personally, my Mom always reminded me that two

wrongs never make a right. Professionally, my

first manager taught me to never react or take action

to an upsetting situation until I calmed down. 

 

What is one of the things on your bucket list? 

I really don’t have a bucket list!
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What's Dinkin Thinkin?
Elliot Dinkin is equally comfortable whether he is in a

courtroom providing testimony or in a CFO's office

providing strategic counsel. The 25-year plus veteran of

the actuarial, compensation, and employee benefits field

continues to make his mark. 

 

Today, as President and CEO at Cowden Associates,

Inc., Elliot provides leadership to position the company at

the forefront of the industry. You can learn more about
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changes in actuarial, benefits, management, and compensation policies from
his blog, "What's Dinkin Thinkin?" or on Twitter, @ElliotDofCowden. 
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Final Tax Bill: What’s In and What’s Out for Aspects of

Executive Compensation

On December 22, 2017, President Trump signed the Tax Cuts and Jobs Act
(TCJA) into law. The following is a summary of the provisions:

While our prior summary outlined the proposed Section 409B, this summary
looks at what TCJA actually does. Generally 4098B would have taxed
nonqualified deferred compensation and other incentive compensation
(including stock options) upon vesting rather than at payment. The TCJA
preserves the current treatment of nonqualified deferred compensation, leaving
Sections 409A, 457A, and 457(f) intact.

The TCJA adopted Section 83(i) as contained in the Proposed House Bill,
which provides for the deferral of taxation on certain qualified equity grants, for
up to five years after vesting, and clarifies that restricted stock units are not
eligible for elections under Section 83(i). This provision provides tax benefits to
employees of certain start-up companies. Generally, an employee may make a
special election with respect to qualified stock transferred to them. The result is
that no amount is included as income for the first taxable year in which the
rights of the employee in such stock are transferable or are not subject to a
substantial risk of forfeiture, whichever is applicable. Income taxation can be
deferred by the employee until the earlier of (a) five years or (b) the occurrence
of a specified event, such as the stock of the company being readily tradable on
an established securities market or a revocation of the election. We do not see
this being widely used, because of its narrow scope.

 The final law includes the following changes:

Limitations on deductible compensation paid to certain public company
executive officers under Section 162(m), including repealing exceptions
for performance-based compensation and commission-based
compensation. This, then, appears to effectively result in all compensation
paid to a covered employee that is greater than $1 million per year being
non-deductible. 
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Expanding the scope of covered employees to include the principal

financial officer and to provide for continued application for all years in

which a covered employee receives any compensation from the company. 

 

The TCJA imposes an excise tax, equal to the corporate tax rate (set at

21%), on compensation in excess of $1 million paid to an applicable tax-

exempt organization’s five highest-paid employees, for a tax year (or any

person who was such an employee in any tax year beginning after 2016). 

 

The excise tax would also apply to parachute payments exceeding the

portion of the base amount that is allocated to the payment. (The base

amount is defined as the average annual compensation of the employee

for the five tax years before the employee’s separation from employment.)

The tax on excess parachute payments applies only to payments made to

employees who are highly compensated. The new law treats

compensation as paid when rights to remuneration are not subject to a

substantial risk of forfeiture. The TCJA exempts, from the definition of

“compensation” for purposes of the tax, remuneration paid to licensed

medical professionals in exchange for medical services performed. The

tax applies to tax years beginning after 2017.

We will continue to review the new law and provide additional guidance as it

develops.

Click here to view printable PDF
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Cowden View
Ensuring Employees Take Advantage of Benefits
Your company’s benefit package and perks were assembled to incentivize and

take care of your employees. However, many employees overlook these

benefits; from sick days to health plans to retirement accounts. How can your

company encourage employees to reap the full rewards of their hard work?
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It is important to first understand why many employees do not take advantage

of their benefits, and then, to devise a plan to solve the issue.

 
Why Employees Are Not Using Their Benefits

There are a number of factors and reasons employees may forego their entitled

benefits. One key finding deals with the concept of a “work martyr.” In other

words, employees are experiencing a stronger urge to be at work more often

and to use fewer benefits. For some, this is a misguided way to demonstrate to

supervisors that they are diligent, cost-effective employees. Others believe they

may be looked at unfavorably because they perceive themselves as a drain on

company resources (even if they are entitled to them).

At face value, this may seem like a boon to your company. If the employee

does not mind working more, what’s the big deal? As you have probably

guessed, this is far from the truth. Benefits are built into an employee’s

compensation. By not capitalizing on these benefits, employees are potentially

leaving thousands of dollars on the table. Not only is this bad for the employee,

it also affects a company’s bottom line. Why offer benefits no one is using?

The top five unused benefits are:

401(k) Programs

Employee Stock Purchase Programs

Flexible Spending Accounts

Education Reimbursement

Corporate Discounts

If your company offers any of the above, but you notice a lack of interest, how

can you address this?

 
Encouraging Employees to Use Benefits

Regardless of which benefits your company offers and/or which ones

employees are not using, there are some overarching steps you can take to

potentially increase participation. The first thing to do is ensure that your

employees understand the benefits to which they are entitled.

From paid time off to insurance plans, all employees should have access to

transparent and easily understood information. This certainly includes the five

benefits listed above. It may require some proactivity on your part as the

employer. Explaining company benefits in-depth should be a large part of your

onboarding process. For instance, do employees know they have access to an
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expense account and what it covers? What corporate discounts actually exist?
Never assume that your employees understand their benefits, without
explaining them.

Another step you can take is to make benefits customizable when there is
opportunity to do so. For example, tuition reimbursement may not be practical
for every employee. However, perhaps it would make sense, if it could be
applied to a dependent.

Finally, if certain benefits are simply not being utilized, is there any merit in
keeping them around? If you have taken steps to inform your employees about
your benefits, yet you still find they are not being used by the majority, it may
make sense to reassess what you offer. A robust benefits package may look
good in a jobs listing and entice quality candidates, but are these perks really
worth the cost?

A wide array of benefits can be a crucial factor for many prospective
employees, however they must make sense for the majority of your staff. If you
have questions about your benefits package, contact Cowden today. Our team
of experts is ready to help you make the best decisions for your company and
its employees. 
 
Click here for a printable PDF
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About Cowden
Cowden Associates, Inc. (Cowden) is recognized as a leading independent
compensation, health and benefits, and retirement consulting firm regionally,
nationally, and internationally. Cowden was established in 1996, bringing
together seasoned professionals to provide client-focused advice designed to
produce superior and measurable results to businesses, regardless of size or
industry. Client industries include: financial institutions, governmental entities,
healthcare, manufacturing, not-for-profit, school districts, and Taft-Hartley.

Cowden’s exceptional interactive approach is what sets us apart from similar
consulting firms. To deliver a tailored resolution to your specific needs, we first
identify the overall attributes exclusive to your organization. We build an
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understanding of your organization by asking questions, observing, and
listening. In this manner you are not merely receiving a pre-fabricated answer,
but rather a unique solution for your circumstances.
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Please let us know how we're doing by submitting a Cowden Gram!

View Cowden Gram Twitter Cowden Associates LinkedIn

Submit Cowden Gram Facebook What's Dinkin Thinkin?

Cowden View

Copyright © 2018 Cowden Associates, Inc. All rights reserved. 
 

Our mailing address is: 
Four Gateway Center, Suite 605 

444 Liberty Avenue 
Pittsburgh, PA 15222-1222 

 
Want to change how you receive these emails? 

You can update your preferences or unsubscribe from this list

Back to Top

How Are We Doing?

Subscribe Past Issues


