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Cowden News 
 

 

Cowden Associates, Inc. Announces 2017 Promotions 
As a continuing leader in independent actuarial, compensation, and employee 

benefits in the tri-state region, we are pleased to announce multiple promotions 

within the company. 

 

“Each of these individuals have added significantly to the production and 

efficiencies of the office and are recognized for their outstanding achievements and 

dedication to the firm.  We congratulate each of them and look forward to their 

continued efforts,” says Elliot N. Dinkin, president and CEO. 

Click here to read full article 
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Steve Wagner Joins Cowden as Consultant 
Steve has joined Cowden’s health and benefits practice as a Consultant. Steve’s 

experience in the benefits industry includes consulting at an international 

consulting firm, as an underwriter at a health insurer, and, most recently, as a 

financial analyst at a national consulting firm.  

 

In his role, he will be responsible for client management and financial consulting for 

our clients.  Steve has a solid benefits consulting background, as it relates to client 

management, underwriting, plan administration, and data analytics. 

Click here to read the full article.  

 

http://cowdenassociates.us2.list-manage.com/track/click?u=73cb43f565b2c6a55e4d622a2&id=22ade6e36b&e=88dd967775
http://cowdenassociates.us2.list-manage.com/track/click?u=73cb43f565b2c6a55e4d622a2&id=edaf5fb53f&e=88dd967775
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Industry News 
 

 

Court Orders EEOC to Reconsider Wellness Rules 
The U.S. District Court for the District of Columbia has issued a ruling affecting the 

Equal Employment Opportunity Commission’s (EEOC) final wellness rules. In 

AARP v. EEOC, the court directed the EEOC to reconsider its final wellness rules 

under the Americans with Disabilities Act (ADA) and the Genetic Information 

Nondiscrimination Act (GINA). 

 

The final rules allow employers to offer wellness incentives of up to 30 percent of 

the cost of health plan coverage. The court held that the EEOC failed to provide a 

reasoned explanation for adopting the incentive limit. Rather than vacating the final 

rules, the court sent them back to the EEOC for reconsideration. 

Click here to read more 
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Federal Court Strikes Down 2016 Overtime Rule 
On Aug. 31, 2017, a federal judge in Texas struck down the Department of Labor’s 

(DOL) 2016 overtime rule, stating that the DOL had exceeded its authority by 

issuing a new salary level requirement for white collar exempt employees. 

 

The DOL is unlikely to appeal this court decision because the ruling does not put 
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into question the DOL’s general authority to set any type of salary limit. 

 

However, the DOL has also signaled its intention to propose a new overtime rule. 

The DOL has published a request for information (RFI) to invite the public to 

comment on the issues the DOL should consider before proposing a new overtime 

rule. 

Click here to read more 
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New SBC Template Required for 2018 Open Enrollment 
The updated template and related materials for the summary of benefits and 

coverage (SBC) are required to be used for annual open enrollment periods 

beginning on or after April 1, 2017. For calendar year plans, this means that the 

updated template must be used for the 2018 open enrollment period. 

 

The SBC is a concise document providing simple and consistent information about 

health plan benefits and coverage. It is intended to help consumers better 

understand their coverage and to make it easy to compare different options when 

shopping for new coverage. 

Click here to read more 
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Strategies for Separating the Family from the Business 
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One of the greatest struggles of operating a family business is separating the 

family from the business. There are many benefits to having family in the business 

and to being a family member in a family business, but the most difficult problems 

result when family values interfere with business values. There is no greater 

source for family business problems than the compensation system. 

A number of family businesses have compensation systems that evolved over time 

or were developed or imposed by previous generations. Such systems may cause 

open hostilities. Although it isn’t easy to put aside the anxiety caused by 

developing a fair compensation plan, it’s absolutely necessary if the family 

business is to thrive. 

Click here to read the full article.  
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IRS Announces A Program for Donation of Value of 
Vacation, Sick Time or Other Paid Time-off for Relief of 
Victims of Hurricane Harvey 
Under IRS Notice 2017-48, issued on September 5, employers may contribute the 

value of the Paid Time Off (PTO) contributed by their employees as Harvey relief 

to a non-profit organization and will be entitled to a deduction that may be treated 

as a business expense, rather than a charitable contribution, as long as the 

donations are specifically for the relief of Harvey victims and are made by January 

1, 2019. 

 

The employees who make the donations will not be entitled to take charitable 

deductions, but will not be subject to income or social security taxes on the 
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amounts donated. This differs from a traditional leave donation program, under 

which employees can donate a portion of their PTO to be used in kind by 

employees who were affected by a natural disaster such as Harvey. The temporary 

relief announced by the IRS allows the value of the donated PTO to be converted 

into cash charitable contributions, making it more widely useful, particularly in the 

case of employers who do not have employees located in the area affected by 

Harvey. 

Click here for a printable PDF 

 

 

Back to Top  

 

  

What Is the Status of the Revised EEO-1 Report and What 
Does It Mean for Employers? 
As you may now be aware, the pay collection components of the Revised EEO-1 

Report have been stayed, effective immediately. The order to implement the stay 

came from the Office of Information and Regulatory Affairs (OIRA) and was 

addressed to the Acting Chair of the Equal Employment Opportunity Commission 

Victoria Lipnic. 

On August 30, 2017 Ms. Lipnic issued a statement advising employers that 

the EEO-1 Report used in previous years (also known as Component 1 of the 

Revised EEO-1 Report) should be submitted by the March 31, 2018 deadline. The 

statement further indicated that the EEOC will be reviewing the order from the 

OIRA, in deciding options. 

Even though the stay on gathering and reporting wage information on the EEO-1 

Report has occurred, it does not eliminate the fact that employers should continue 

to take action to ensure that their pay practices are not discriminatory, as the 

http://cowdenassociates.us2.list-manage.com/track/click?u=73cb43f565b2c6a55e4d622a2&id=3caa5d1a48&e=88dd967775
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ceasing of the reporting the data to the federal government does not eliminate the 

potential problems associated with discriminatory pay practices. 

Click here for a printable PDF.  
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Meet Our Team 
Our team consists of 25 employees; each newsletter we take time to highlight 

some of our employees. To see our leadership team click here; to see all 

employees please click here.  
 

  

 

Amanda J. McGourty, GBA 
Consultant 
What’s the greatest bit of advice a parent or mentor 
has given you?  

A former manager of mine always said to “assume positive 

intent.”  It’s easy to get annoyed when people make 

mistakes that result in extra work, but most people are doing 

the best they can and it’s better to approach the situation with positivity than point 

fingers. 

  

What is one of the things on your bucket list? 

Hike in Acadia National Park in Maine. 

 

http://cowdenassociates.us2.list-manage.com/track/click?u=73cb43f565b2c6a55e4d622a2&id=d0487accf1&e=88dd967775
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Robert W. Hazy, EA, FCA, MAAA 
Senior Consultant and Actuary 
What’s the greatest bit of advice a parent or mentor has 
given you? 

 

From my first boss: They’ll never remember if the project was late; They’ll always 

remember if it was wrong. 

  

What is one of the things on your bucket list? 

 

A return to Hawaii. 

 

  

 

Shane L. Parkhill 
Analyst 
What’s the greatest bit of advice a parent or mentor 
has given you?  
 

If you don’t know where you’re going, any road will take you 

there. 

 

What is one of the things on your bucket list? 

 

Heli-ski 

  

 



 
  

 

Heather Erfort 
Controller 
What’s the greatest bit of advice a parent or mentor has given you?  
Keep your word. 

  

 What is one of the things on your bucket list? 

I don’t have a bucket list. 
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What's Dinkin Thinkin? 
Elliot Dinkin is equally comfortable whether he is in a 

courtroom providing testimony or in a CFO's office providing 

strategic counsel. The 25-year plus veteran of the actuarial, 

compensation, and employee benefits field continues to make 

his mark. 

 

Today, as President and CEO at Cowden Associates, Inc., 

Elliot provides leadership to position the company at the 

forefront of the industry. You can learn more about changes in actuarial, benefits, 
management, and compensation policies from his blog, "What's Dinkin Thinkin?" or 

on Twitter, @ElliotDofCowden.   
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Another State Enacts Equal Pay Legislation with Significant 
Potential Liability Along with a Path to Be Compliant 
Background: The trend of state-enacted legislation regarding equal pay 

continues, as Oregon recently enacted legislation that creates new obligations and 

areas of liability for Oregon employers. The law provides that employers may not 

pay employees performing comparable work at different rates of pay because of 

their membership in a protected class. The law will further prohibit employers from 

screening job applicants based on current or past compensation and from 

determining compensation for a position based on a prospective employee’s 

current or past compensation. Employers will be able to inquire only about a job 

applicant’s salary history after making a job offer including a compensation 

amount. 

• Liability is significant for any violation – An employee alleging pay equity 

discrimination will be able to file a complaint for unpaid wages and/or 

discrimination with the applicable governing body or in court. The law 

provides for the following:  

o The employee could be awarded two years’ back pay at the 

employee’s regular rate of pay, compensatory and punitive damages, 

and attorney fees. 

o Each time an employee is paid constitutes a potential violation, 

making alleged pay disparity an ongoing unlawful employment 

practice, with a continually renewing statute of limitations. 

o There is also class action exposure, as the law specifically provides 

for employees to bring claims for unpaid wages, not only on their own 

behalf, but on behalf of a class of similarly situated employees, also. 

http://cowdenassociates.us2.list-manage.com/track/click?u=73cb43f565b2c6a55e4d622a2&id=491ad73f65&e=88dd967775
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• Employer’s Defense: For an employer, the law provides that employees 

performing comparable work may be compensated at different levels if the 

difference is based on a bona fide factor related to the position in question, 

including seniority, merit, and production-related systems, as well as 

workplace locations, travel needs, education, training, and/or experience. In 

addition,  

o an employer can avoid compensatory and punitive damages when 

they are able to show that, within three years before the date the 

employee filed a legal action, the employer:  

 completed an equal pay analysis of its pay practices, in good 

faith, that was reasonable in detail and scope, in light of the 

employer’s size; and 

 eliminated wage differentials for the plaintiff and made 

reasonable and substantial progress toward eliminating wage 

differentials, for the protected class asserted by the plaintiff. 

As we have indicated in prior alerts, all employers (not just in Oregon) should move 

to conduct a proper and legally protected equal pay analysis.  This law defines this 

analysis as an evaluation process to assess and correct wage disparities among 

employees who perform work of comparable character, which is defined as work 

requiring substantially similar knowledge, skill, effort, responsibility, and working 

conditions (regardless of the job description or job title).  This process is similar to 

suggested approaches that provide a pathway to ensure compliance with federal 

and other state statutes, as well as sound corporate governance. 

Click here to view printable PDF 
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Compensation Impact of Executive Termination: More 
Complicated than a Driverless Car? 
Uber has been in the news lately – for a variety of reasons.  One of these issues 

involves a former employee of Google who was later hired by Uber. While 

employed by Google, the executive was involved in their development of a 

driverless car. When the employee left Google to start his own self-driving 

technology company, which was then acquired by Uber, he took with him valuable 

information when he left Google.  Google then sued Uber for trade secret 

misappropriation, patent infringement, and unfair competition. 

Click here to watch vlog 
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Cowden View 
 

Complying with Pay Equity Law 
The Equal Pay Act was signed into law by President John F. Kennedy on June 10, 

1963. Kennedy remarked in his speech upon signing the Act that the average 

woman earned only 60% of the average of a man. Even though that was more 

than 50 years ago, companies still have trouble complying with the law’s nuances. 

Today, the gap has only narrowed so that women earn 79% of their male peers’ 

wages. What can an employer do to address this and comply with the law? 

 

What the Equal Pay Act Requires 

The Equal Pay Act prohibits employers from discriminating on the basis of sex 

when it comes to wages. When a man and woman are working under similar 

conditions on assignments requiring equal skill, effort, and responsibility, they 

http://cowdenassociates.us2.list-manage.com/track/click?u=73cb43f565b2c6a55e4d622a2&id=dd58354200&e=88dd967775
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should be paid equally — when all other circumstances are equal.  

 

But the Act doesn’t only look at take-home pay. In addition to wages and salary, 

the Act requires equality when it comes to overtime pay, bonuses, stock options, 

profit sharing, life insurance, vacation, holiday pay, gas allowances, hotel 

accommodations, travel expense reimbursements, and benefits. Here’s a good 

rule of thumb: if something has cash value, it’s covered under the Equal Pay Act.  

 

However, the law does allow some wiggle room. Two people of different sexes 

may be paid different wages when there are reasons in play other than gender, like 

experience or education. In addition, the law doesn’t apply to employers that aren’t 

covered by the Fair Labor Standards Act. That means certain agricultural 

employers, range employers, and others don’t need to comply.  

 

How to Check for Compliance 

If you have a small office where a few employees perform many of the same 

duties, this likely won’t be very hard to check. But if you have a larger office, 

Payroll and HR may need to team up.  

 

You’ll need to calculate the average wage for men and women in each particular 

role, then compare to see if they are even. If they’re not, look for reasons why 

there might be discrepancies. Do certain individuals have more seniority, 

education, or experience than others? 

 

If you find any discrepancies, make sure you have documentation showing that the 

wage gap is not based simply on a difference in gender. Being able to point to 

differences in experience and education can help protect your company from 

claims of discrimination. 

 



 

 

Preventing Problems  
The way to prevent Equal Pay Act violations is by educating managers and putting 

systems in place to drive compensation fairly.  

 

For each job, start by documenting what the position entails, the conditions it’s 

performed under, and the skills required to complete it. Managers: make sure your 

documentation is accurate; job descriptions change over time, and any you have 

on file may no longer be up-to-date. Managers should also be aware of these 

terms to better deal with their employees and direct them should concerns of 

inequality be raised. 

 

From there, make sure there are detailed seniority and merit systems in place to 

guide how much of a raise an individual should receive based on certain criteria. It 

can be difficult to eliminate implicit bias in your business, but it’s essential to 

maintaining a fair and diverse workforce. 

 

Don’t let the intricacies of the Equal Pay Act get you flustered. Contact Cowden 

Associates to devise a compensation strategy that keeps you competitive and 

complies with the law in all aspects.  
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Faster, Better: Efficiency through Technology 
Throughout human history, people have used innovative tools to make things that 

were once difficult and complicated easier and simpler. Languages, the printing 

press, computers, and networks: all were created to make it easier to share, store, 

and recall information. Today, with so much of our daily business based on 

managing ever larger amounts of information, we rely on these tools more than 



 
ever before. Technology exists to help us do our jobs more efficiently, and that’s as 

true for benefits and employee communication as it is for any other area of 

business. But how can you leverage technology to its full potential in these areas? 

Let’s take a look at a few ways.  

 

Benefits & Enrollment  
While 38% of employers believe that their employees don’t want to use online tools 
to enroll in benefits programs, just the opposite is true. In fact, 68% of employees 

want to enroll on their computers, with only 16% preferring paper forms. Traditional 

paper form-based enrollment carries with it the cost of printing and processing 

physical material, which can take two to three weeks longer than electronic 

processing. Online enrollment is processed automatically, and data enters the 

system immediately. It is significantly more cost-effective than using paper forms. 

With paper forms, human beings, who are prone to error themselves, have to 

check each page for mistakes by hand. Software-based enrollment can 

automatically detect errors and prompt for corrections before the employee even 

finishes the form. Online enrollment is becoming more user friendly and easier for 
employees to understand. About 50% of employees say making benefits decisions is 

“very stressful” and 41% say open enrollment is “very confusing.” With online 

enrollment tools, employers can provide more information and present it in ways 

employees can better understand. Information can be tailored to specific groups of 

employees so everyone knows which options apply to them.  

 

Employee Communication  

Open enrollment is a small part of your benefits year. What can technology do the 

rest of the time to make your benefits program more efficient? It’s all about that 

one important word: communication. You try to give your employees all the 

information they need. But it doesn’t always get through. Even though 43% of all 

employees say that benefits were a major reason why they chose to work for their 

http://cowdenassociates.us2.list-manage.com/track/click?u=73cb43f565b2c6a55e4d622a2&id=279fcc5194&e=88dd967775
http://cowdenassociates.us2.list-manage.com/track/click?u=73cb43f565b2c6a55e4d622a2&id=1f05acd666&e=88dd967775
http://cowdenassociates.us2.list-manage.com/track/click?u=73cb43f565b2c6a55e4d622a2&id=d43b8d1689&e=88dd967775
http://cowdenassociates.us2.list-manage.com/track/click?u=73cb43f565b2c6a55e4d622a2&id=d43b8d1689&e=88dd967775


 

 

employer, many don’t read their employee handbook or other written information. 
This is even truer for younger workers—43% of millennials don’t read benefits 

information, and 36% of them don’t even know where their handbooks are. With 

online employee communication, you can’t misplace or throw away important 

documents. They’re always waiting on your account page, one central location 

where employees can look up information whenever they need it. It’s available 24 

hours a day, seven days a week. If you are looking to set up or improve your online 

benefits enrollment and employee communication solutions, Cowden Associates 

can help. Based on your particular needs, Cowden can evaluate and provide 

options of various technology resources to meet your goals and objectives. Contact 

us for more information. View a Printable PDF. 
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Identifying Leaders and Top Performers Among Your 
Employees 
Every employer wants to have a workforce of smart, dedicated employees who 

give their all for the company. But the truth is, some workers offer more, work 

harder, and excel beyond their peers. They may achieve this through natural talent 

or plain hard work, but there are some traits that all top performers share. If you 

can recognize these individuals and help them evolve their strengths further, that 

improvement can spread throughout your entire organization. Let’s look at the 

ways you can identify your top performers, push them to grow, and reap the 

benefits of this recognition. 

 

Traits of Top Employees 
Top performers share certain things in common, across most industries. If you go 
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through your roster, you can probably identify a number of employees who match 

these traits: 

• They value quality of work over finishing just to check off a task from their 

list. 

• They look for ways to improve their skills and grow as an employee. 

• They are willing to make decisions and aren’t afraid to make mistakes. 

• They look for input from their superiors, but then they take that information 

and guide themselves. 

• They tend to have well developed communications and social skills and 

make contacts easily. 

Once you’ve identified these traits, you can also look deeper to gauge an 

individual’s value within your organization. Leaders and top performers aren’t just 

the employees who do their current job well. They have the potential to grow and 

do more.  

 

You should look for the employees who are the most engaged and invested in your 

business, who are proactive and accountable, and who can handle multiple tasks 

at once. In particular, when grooming a leader, you want someone who can 

understand and relate to their co-workers—a sign of high emotional intelligence. 

These are the employees who can help everyone else perform better. 

 

Making Them Even Better 
Now that you’ve identified your top performers, how do you help them grow and 

improve even more? Here are some important steps to take to make your best 

even better: 

• Since they are self-directed, let them take control of important projects. 

Show that you trust them, and they will return that trust. 
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• Give them more difficult projects to encourage them to push themselves. 

• Open lines of communication, including frequent feedback, so they know 

what is expected of them. 

• Include them in decision making processes, so they know their insights are 

valued at the higher levels. 

• Recognize and reward their successes, but don’t spoil their ego and make 

other employees resent them. 

Since top performers are always looking to improve themselves, you must give 

them room to grow within your organization, if you want to retain them. Often, this 

will take the form of promotions and new opportunities, letting them rise to new 

responsibilities, as they become better able to handle them. 

 

Benefits of Recognizing Talent 
By identifying these top performers and providing them with the resources and 
opportunities they need, you also create valuable resources for your other employees. 

These individuals can become leaders, heading projects and coordinating their co-

workers, without relying on their supervisors. 

 

Top performers genuinely care, both about your business and about the people 

around them. Because they are pleasant, empathetic, and motivated, they make 

the work environment more positive, which improves everyone’s job. Cultivating a 

reputation as a great place to work also helps you attract more quality talent. And, 

as leaders, your top performers can help train new employees and set an example 

of how you want your employees to perform.  

 

Finally, by bringing these employees into higher levels of responsibility, you can 

eventually transition them into management positions that let them apply their skills 

to larger areas of your organization. As they rise toward these positions, employee 
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leaders can assist management in the decision-making process, through providing 

insight into how their co-workers are likely to respond to potential changes. 

 

When you’ve identified your organization’s top performers, given them the support 

they need, and allowed them to take the lead with greater responsibilities, you can 

develop a stronger and more productive workforce overall. Cowden Associates 

provides compensation and benefits consulting to help you manage and reward 
high performance in all of your employees. Contact us for more information.  
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About Cowden 
Cowden Associates, Inc. (Cowden) is recognized as a leading independent 

compensation, health and benefits, and retirement consulting firm regionally, 

nationally, and internationally. Cowden was established in 1996, bringing together 

seasoned professionals to provide client-focused advice designed to produce 

superior and measurable results to businesses, regardless of size or industry. 

Client industries include: financial institutions, governmental entities, healthcare, 

manufacturing, not-for-profit, school districts, and Taft-Hartley. 

Cowden’s exceptional interactive approach is what sets us apart from similar 

consulting firms. To deliver a tailored resolution to your specific needs, we first 

identify the overall attributes exclusive to your organization. We build an 

understanding of your organization by asking questions, observing, and listening. 

In this manner you are not merely receiving a pre-fabricated answer, but rather a 

unique solution for your circumstances. 
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How Are We Doing?  
 

 

Please let us know how we're doing by submitting a Cowden Gram! 
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